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A complete written statement as to the substance of any face-to-face or telephone interview with regard to an application must fre made, of recprq* ip the 
application, whether or not an agreement with the examiner was reached at the interview. 

§1 .1 33 Interviews 
,#*'**■* 

. (b) In every instance where reconsideration.is requested in view of an interview with ah examiner, a complete written-statement of the reasons presented at the 
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examirier agree that the examiner will record same. Where theVxammer agrees to record the'substance of the interview, or when ft ^ adequately recorded oh the 
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abandonment. of the application (37 CFR 1.135(c) ). 

, Examiner to Check for Accuracy' 
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Art Unit: 1102 

Claims 21-26, 3 1, 36 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to reasonably convey 
to one skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

The expression "said internal electrode has an emissivity less than 0.3" is still seen to be 
without support in the original disclosure. The fact that an electrode material Pt happens to have 
an emissivity less than 0,3 is not adquate basis for the teaching that the electrode be of a material 
with that emissivity. Further, it is not evident whether an emissivity of say 0.01 (which is 
embraced by applicant's claim language) would be suitable. 

Also, it is unclear what support exists in the original disclosue for the the expression "said 
high-emissivity layer has a porosity of more than 10 percent" recited in the last two lines of claims 
21 and 36. The only discussion of the porosity of the high-emissivity layer in the specification 
appears to be in the first paragraph on page 9, which sets forth a porosity of 50 percent. This is 
insufficient basis for "more than 10%". 

Claim 15 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 15, "said material having a high emissivity" is still without antecedent basis in parent 
claim 12. It is suggested that -internal electrode- be added before "material, and "having a high 
emissivity" be cancelled. 
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Claims 21-26, 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sakurai 
etal in view of Torisu etal and Pollner etal. 

Applicant argues that in Sakurai the internal and external protective layers 4 are 
presumably the same in material and porosity in as much as there is no disclosure to the contrary. 
Since an external protective layer can not serve to protect at a porosity greater than 10%, the 
external protective layer presumably has a porosity of less than 10%. Since the internal and 
external protective layers are presumably the same as discussed before, the internal protective 
layer must have a porosity of less than 10%, contrary to applicant's claim language. 

This torturous reasoning is not persuasive. First of all, the presumption that the internal 
and external protective layers are the same is not considered to be valid. One of ordinary skill in 
the art is well-ware that they face different environments and may serve different functions. There 
is no reason to necessrily make both layers the same. Secondly, the assertion that the external 
protective layer would not function if its porosity exceeds 10% is seen to be without basis. Note 
that Pollner's external layer 14 can have a porosity of 1-50%. See col. 5, line 32. There is no 
evidence whatsoever that Pollner's external layer does not serve to protect the external electrode. 

Applicant also argues that because the internal and external protective layers face different 
environments, it would not have been obvious to apply the features of an external layer in Pollner 
to the internal layer of Sakurai. 

This argument is also not persuasive. One of ordinary skill in the art is well-aware that 
these layers face different environments and serve some different functions. Once a heater is 
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present within the sensor, as is the case with Sakurai, one of ordinary skill in the art would know 
that the internal layer must be capable of transmitting heat efficiently so as not to thwart the 
purpose of the heater. 

Claims 21-26, 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Torisu 
etal in view of Skurai etal, Maurer etal or Ker etal and Pollner etal. 

Applicant argues that because the internal and external protective layers face different 
environments, it would not have been obvious to apply the teaching of the external layer of 
Pollner to the internal layer of Sakurai or Torisu. 

This argument has been made in the previous rejection and is similarly non-persuasive 
here. One of ordinary skill in the art would be well-aware of those differences and adapt the layer 
structure accordingly. Clearly, the internal layer must not block the efficent transmission of heat 
to the electrodes and the electrolyte. 

Claims 32-35, 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ker etal 
in view of Agarwal etal. 

Applicant argues that Ker does not disclose the problem of heat accumulation and using a 
heater having a high emissivity to solve it. In Agarwal, because the heater is located around the 
sensor, there is no heat accumulation problem. 

This argument is not persuasive. Agarwal discloses the heater materials used by applicant 
to be conventional. It would have been obvious for Ker to incorporate conventional heater 
materials. Whatever benefits are obtained would be inherent of that incorporation. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR L I 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

Th examiner can be reached at 703-308-3329. His sueprvisor Robert Warden can be 
reached at 703-308-2920. Any inquiry of a general nature should be directed to the receptionist 
at 703-308-0661. 

Ta Tung 
Primary Examiner 
Art Unit 1744 



